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proBramming and its total professional sports programming content is dwarfed by the number of
professional sporting events telecast by MASN. See id

i
i COUNT TWO

COMCAST'S REFUSAL TO CARRY MASN ON THE FORMER ADELPHIA SYSTEMS IN
. VIOLATION :OF THE COMMUNICATIONS ACT AND COMMISSION RULES

i

89.: The alIeg~tions in paragraphs 1-88 above are repeated here.
i
I

90.. Comcast's[ refusal to carry MASN in the former Adelphia systems that are
I

predominaritly located in !Roanoke/Lynchburg and other Virginia systems and its refusal to
I
I

upgrade those systems or ito provide a reasonable timetable for the upgrading of those systems is
I

. I
unlawful and contrary to the anti-discrimination principles ofthe Cable Act and the

i
Commission's implemen~lngregulations.

I,
91. Comcast's:refusal to carry MASN in the former Adelphia systems that already

!
I

have been upgraded is an ~mproper exercise of its discretion under the Term Sheet because that
I '
I

discretion is being exercis¢d in a discriminatory manner to disfavor an unaffiliated RSN, MASN.
!
i

92. MASN is s:imilarly situated to CSN-MA throughout Comcast's Virginia footprint
,
I .

for the purpose ofthe nonLdiscrimination mandates of the Cable Act and the Commission's rules.
I .

MASN and CSN-MA are bach RSNs under federal law and each carry the games ofmajor
I

I
professional sports teams, :making clear that MASN and CSN-MA are actual and potential

!

i
I
I

Comcast rebresented to this Commission that it would rapidly upgrade the former
!
I

Adelphia systems that it a<}quired in 2006, a representation that was crucial to this Commission's

I
approval of the Adelphia transaction. The need to do so was proffered as the justification for

I
I

. Comcast's request for "dis1cretion" in launching approximately _ subscribers on ~ormer

Adelphia systems. ComcaSt's failure to make the necessary upgrades within a reasonable period
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REDACTED

oftime in this region of Virginia and elsewhere and its refusal to provide a reasonabletime

frame in which those upgrades will enable subscribers to receive MASN should be redressed by

this Commission's remedial powers. See 47 C.F.R. § 76. 1302(g)(l).

94. : Comcast's affiliated RSN, CSN-MA, is telecasting sports programming in

Virginia o~ many of Comcast's former Adelphia systems that Comcast, repres~ented were

teclmoiogically incapable of carrying MASN and that Comcast promised to upgrade. ~omcast's
,

refusal to carry MASN on those systems thus represents discrimination on the basis of affiliation

in violation'ofCommission rules.

I

95., Comcast has the same incentives to preclude MASN from obtaining subscribers

on systems that it has not launched. Because MASN's content represents "must-have",

programming (Adelphia Order ~ 124), Comcast's refusal to malce that programming available to

its subscribers or to upgrade its systems represents discriminatory treatment in favor of its

affiliated RSN, CSN-MA, which continues to be telecast on those former Adelphia systems.

96., Comcast has other affiliated programming that it seeks to protect by excluding

MASN fro~ these markets. In addition to CSN-MA, which directly competes with MASN for

valuable regional sports programming rights, Comcast also holds an equity interest in the

Baseball Channel, which will launch in 2009 and will televise a substantial number of Qut-of-

market MLB games. By denying MASN to Comcast subscribers, Comcast increases th~ value of

the Baseball Channel because it constitutes a competitive programming outlet for MLB games.

Comcast's exclusionary strategy also causes MASN harm by diminishing MASN's ability to

build fan allegiances in the Orioles and Nationals in an area designated by MLB as the exclusive

home television territqry for those teams. In addition to the Baseball Channel, Comcast also

derives substantial revenues from the Extra Innings package consisting of out-of-market MLB
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games. The availability ofthat programming on Comcast's systems with the exclusion of

MASN further diminishes the ability of the Orioles and Nationals to grow and retain their fan

bases.

97. Comcast cannot invoke the Term Sheet as a basis for not launching MASN in the

former Ade~phia systems. Comcast did not represent to MASN that those systems would never

be launched; rather, Comcast represented to this Commission that it would upgrade those former

Adelphia systems, thereby enabling those subscribers to obtain "must-have" regional sports

programming of the type telecast by MASN. Comcast's refusal to carry MASN on those

systems and(or to commit to a date when those former Adelphia systems would be upgraded is

.part of a discriminatory strategy that protects Comcast's affiliated RSN from competition in

those areas. To the extent that Comcast invokes the language giving it "discretion" to make

future launches of former Adelphia systems and any newly-acquired systems, such discretion

cannot be deployed in a discriminatory manner. For Comcast to delay making needed upgrades

to former Adelphia systems while protecting its affiliated RSN from competition by MASN

represents unlawful discrimination.

RELIEF SOUGHT

Accordingly, MASN respectfully requests, pursuant to 47 C.F.R. § 76.1302(g), that the

Commission:

(a) declare that Comcast's conduct is a violation of the program carriage.

obligations under the Communications Act and Commission rules;

(b) order Comcast to provide carriage on all Comcast systems throughout

MASN's Territory on the same terms and conditions that MASN has contracted for with

Comcast, or such other terms and conditions as the Commission shall deem just and reasonable;
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(c) order Comcast that, if one or more such Comcast systems lack capachy to add

MASN's programming, such system delete a programming service owned or controlled by

Comcast or its affiliates;

, (d) direct Comcast to provide a date certain by which the necessary upgrades will

be made to its former Adelphia systems and to order carriage on those systems when such

upgrades have been made;

: (e) grant MASN substantial damages that have resulted from Comcast's

misconduct; and

(f) grant MASN such other and further relief as the Commission deems just and

proper.

Respectfully submitted,

~Cp&r&c,'L
David C. Frederick
Kelly P. Dunbar
David F. Engstrom
Kellogg, Huber, Hansen, Todd,
Evans & Figel, P.L.L.C.

1615 M Street N.W.
Suite 400
Washington, D.C. 20036
(202) 326-7900
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Dated: July I, 2008
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CERTIFICATE OF SERVICE

I, David C. Frederick, hereby certify that on this 7th day of August 2008, a copy of the

foregoing Revised Redacted Carriage Agreement Complaint, the original confidential version
,

having been :served on July 1, 2008, was served upon the parties listed below by overnight

delivery.

Arthur S. Block, Esq.
Senior Vice J,>resident, General Counsel

and Secretary
Corncast Corporation
1500 MarketStreet
Philadelphia" PA 19102
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Page 1

47U.S.C.A. § 522

Effective: FebrulU')' 08, 1996

UNITED ~ATES CODE ANNOTATED
TITLE 41.:TELEGRAPHS, TELEPHONES, N'ID RADIOTELEGRAPHS
CHAPTER 5-WIRE ORRA,DIOCOMMUNICATION
SUBCHAPTER V...A-CABLE COMMUNICATIONS
PART I-GENERAL PROVISIONS

'O+§ SUo Definitions

For purposes ofthis subchapter-

(1) the teon "activated channels" means those channels eugiucered at the headend of a cable aylltem for the
provision OfSCIViccs generally available to residential subscribers ofthc cable system, regardless ofwhether such
services actually are provided. including lIIly channel desigoated for public, educational, or governmental usc;

(2) the term "affiliate", when used in relation to any person, means another person who owns or controls. is owned
or controlled by, or is under common ownorship or conlIol with, such pcrsoD;

,
(3) the term "basic cable service" means any service tier which includes the retransmission of local television
broadcast signals;

(4) the teon "cable channel" or "!lhannel" means a portion of the electromagnetic frequency spectrum which is
used in It cable system and which is capable ofdelivering a television channel (as television channel is defined by
the Cormlrlssionby regulation);

(5) the tmn "cable operator" means any person or group ofpmons (A) who provides cable service over a cable
system and directly or tbrough one or more affiliatcs owns a significant interest in such cable system, or (B) who
otherwise contIols or is respoDSibl~ for, through any arrangement, the managoIlllmt and operation ofsuch a cable
systent;

(6) the term "cable service" means-·

(A) the one-way transmission to subscribers of(i) video programming, or (ii) other programming service, and

(B) subscriber interaction, ifany, which is required for the selection or usc ofsuch video programming or other
programming service; ..

(7) the term "cable systemq means a w:ility, consisting ofa set ofclosed transmission paths and associated signal
genemtio\l. reception, and control equipment that Is designCd to provide cabl~ service which includes video
programming and which is provided to multiple subseribezs within acommunity, but such term does not include
(A) a tilellity that serves only to retl'aDSmit the television signals of I or marc television broadclUt StatiODS; (B) a
facility that serves subscribers without Uiing any public right-of-way; (C) a facility ofa cODilllon carrier which is
subject, ~ whole or in part, to the provisioDS of subchapter n of this ehapter, except that such facility shall be
considered a cable system (other than for purposes ofscction S4Us;) ofthis title) to the extent such facility is used
in the txaIlsmission ofvideo programming directly to subscn'bcm, unless the extent ofsuch use is solely to provide
interactive on-demand smices; (D) an open video syslem that complies with section 51J of this title; or (8) any
facilities ofany electric utility used solely for operating its electricutility system;

(8) the term "Federal agency" means any agency ofthe United States, includiog the Conunission;

(9) the ~rm "ftanclti~" meaDS an initial authorization, or rencwal thereof (including a renewal of an.

C 2005 ThomsonIWesl. No Claim to Orig. U.S. Govt. Works.
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Page 2

47 U.S.C.A. § 522

authorization which bas been granted subject to segtion 546 of this title), iswed by a franchising authority,
whether such authorization is designated as a franchise, pcnnit, license, resolution, conttac~ certificate,:
agreell1ent, or othe~e,which authorizes the construction or operation ofa cable l)'Stem;

(10) lite term "franchising authority" meanli any governmental entity empowered by Federal, State, or local law to
grant a franchise;

(11) the term "grade B contour" means the field strength ora television broadcast station computed in accordance,
with rcg\llations promulgated by the Commission;

(12) the ierm "interactive on-demand services" means a service providing video progmmming to subscribers over
switched networks on an on·demand,. point.to.point basis, but does not include services providing video
progranuningprescheduled by the programming provider; .

(13) the term "multichannel video progranuning distributor" mcatIlI a person 5UCh as, but not limited to, a cable·
operator, a multichannel multipoint distribution service, a direct broadcast satellite service, or a television receive­
only satellitt:: program distributor, who makes available for purchase, by subscn'bel'll or customers, multiple
channels ofvideo programming;

(14) the'term "other programming service" means information that a cable operator makes available to all
subscribers generally; .

(15) the term "person" IDCIIDS an individual, pannership, association, joint stock company, trust" corpomtion, or
governmental entity;

(16) the term "pUbliC, educational; or governmental access facilities" means··

(A) channel capacity designated for public, educational, or ggvemmcntal use; and

(B) facilities and equipment for the use ofsuch channel capacity;

: •.

.""'.11111.'''1.:_

(17) the term "service 'tier" means a category of cable service or other services provided by a cable operator and
for which a separate rate is charged by the cable operator;

(18) the term "State" means any State, or politic:al subdivision, or agency thereof;

(1') the term "usable activated channels" means activated channels of a cable system, except thoJ;e cbaoncls
whose ~c for the distribution of broadcast signals would conflict with technical and safety regulations as
determined by the ColIlDlission; and

(20) the tCnn "video progIllIllD1ing" melDS programming provided by, or generally considered comparable to •
programming providedby, a television broadcast station.

Current thrQugh P.L 109-12, approved OSIOSIOS

Copr. (0 2005 TbomsonIWest. No. CI.im to Orig. U.S. Govt. Works

END OFOOCUMENT

«) 200S ThomsonIWest. No Claim to Orig. U.S. Govt. Works.

Add.02



.'''''U''UiiL=CiiiC_

Page I
I

47 U.S.C.A. § 536

Effective: rSee Text Amendmeoti)

UNITED STATES CODE ANNOTATED
TJnE 47. TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS
CHAPTER 5-WIRE OR RADIO COMMUNICATION
SUBCHAPTER V-A-CABLE COMMUNICATIONS
PART n-USE OF CABLECHA~LS AND CABLE OWNERSHIP RESTRICTIONS

... § 536. Regulation of CIIrrlage agreements

(a) Regu1a~ons
,

Within ODC, year after October S, 1992, the Commission shall establish regulations governing program carriage
agrcemcn~ md related practices between cable operators or other multichannel video programming distributors and ,
video prognumniDg veud~rs. Such regulations shall--

(1) include provisions designed to prevent a cable CJtlerator or other multichannel video prognmming distributor
from requiring a fmancial interest in a program service as II condition for caaiage on one or more of such
operators s~cmsi

(2) incluqe provisions designed to prohibit II cable operator or other multichannel vidcl) programming disttibutor '
from coeI:Cing a v~deo programming vendor to provide, and from retaUating against such a vcndor for failing to
provide, ~ltclusive rights against other multichannel video programming dislributors as a condition ofcaniagc on
a~te~ .

(3) contain provisions designed to prevent a multiclwu1el video programming distributor from engaging in
conduct the effcct of which is to umeasonably restrain the ability ofan unafIiliated vidc;o programming vendor to
compete fairly by discriminating in video programming distribution on the buis ofaffiliatiol1 or nonaffi1ill.tton of
vendors in~ selection, tcnns, or conditions for carnage ofvideo programming provided by meh vendors;

(4) provide for expedited review ofany complaints made by a video programming vendor pursuant to this section;

(5) providll for appropriate penalties and remedies for violations orthis subsection, including CIIIrlagc; and

(6) provide pcualties to bClI$Scssed lI&ainst any person filing a frivolous complaint pW'Suant to this section.

(b) "Video programming vendor" defined

As used in this section, the term "video programming vendor" means a person engaged in the production, creation,
or wholcsalcldistribution ofvideo programnling for sale.

Current lhrough P.L. 109-12, approved 05105(05

Copr. e 2005 ThoJllSOnlWest. No. Claim to Orig. U.S. Govt Works

END OF DOCUMENT

e 200S ThomsonlWest. No Claim to Orig. U.S. Govt Works.
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576.7

(4) The original of all pleBding$ and
submissions by any party shall be
slgne<l by that party. or by the party's
attorney. Complaints must be 51gned
by the complainant. The signing party
shall state hili or her address and tele­
phone number and the date on which
the document was signed. Copies
should be conformed to the orJglnal.
Bach 5ubmls::llon must ~ntaln a writ·
ten v<!lrlficatlon that the :slgnatolY has
read the subml5slon Il11d to the best or
his or her knoWledge. information and
bellef fonned after rellSOnable Inquiry.
It Is well grounded in fact and Is war­
ranted by existing law or a good faith
argument for the extension. modifica­
tion or revel'$lll at elClsting Jaw; and
that It Is not Interpo;ed for any 1m·
proper pUl'(IOSe. If any pleading or
other submls5lon Is 51gned In Violation
of this provision. the Commission shall
upon motion or upon Its own Inltlatlve
Impose approprIate sanctions.

(5) Legal argurnenbl rnu.t bll sup­
ported by appropriate Judicial. Com­
mission. or statutory authorIty. Oppos­
Ing authorltlell must be dlstlngubhw.
Caples must be proVided of all non·
Commission authorities raUed upon
which al'o not routlnllly available In
national reporting systems. INch as un­
pUbllshw decisions 01' slip oplnloRll of
courts or administrative agen\;ies.

(6) Parties are responsible for thll
continuing accuracy and completeness
of 1111 information and supporting au­
thority fUrnlllhed In IL pending com­
plaint proceeding. Information sub­
mltte<l. as well os relevant legal au·
thorltles. must ba currant end updatlld
as neceiSalY and In a timely manner at
any tIme before a decillion Is rendered
on the merits of the complaint.

(b) Copies to be Filed. Unl~ other­
wise directed by speclfle rei\llatlon or
the Commission. an original anll two
(2) copies of all pleadings IihaU be filed
In accordlUlCc With SO.4!Jl(a) of this
chapter. except that petitions reqUir­
Ing ree! as set forth lit pllrt 1. subpart
G of this chapter must be filed In. lie­
cordanee with 50.0101 (b) of this chapter.

(c) Frivolous pleadings. It $hall be un­
lawful for any party to tile a frIvolous
pleading with the Commission. Any
violation of this paragraph shall con-

47 CFR Ch.1 (10-1-04 EdltIon)

sUtute an abuse of proCe59 subject to
appropriate sanctions.
lilt FR esn. Feb. 10, Iml

1'18.7 Geulll'a1 apt!ciaI Jre1ief. waiver.
<!Info_to eompJalDt, allow
~ forfeiture, rid cIe01anIto.,.
ndluC pl'Otled_.

(a) Initiating pIu.dInIJ$. In addition to
the genua!. pleading requirements. Ini­
tiating pleadings, must adhere to the
follOWing requirements:

(I) P.Utloru. On petition by any Inte...
estad party. cable teleVision system op­
erator. a muldchennel Video program­
ming distributor. local franchl5lrig au­
thorIty. or an applicant. pennlttee. or
licensee of a television broadCll.St or
translator station. the Comm1&slon
msy waive III\Y provlsloll of this part
76. lmp05e additional or different reo
qulrements. Issue a ruling on a com­
plaint 01' disputed question. Issue II
show cause order. revoke the certlfl·
cation of the local fnmchlslng authDr.
Ity. or initiate a forfeiture, proceedlna.
PetitloM may be submitted Informally
by letter. '

(2) ComplaInU. Complaints shall con­
fonn to the relevant rule section under
which the complaint is being filed.

(3) c.rtIflClltl: ofsuv/ce. Petitions and
Complaints Iihall bll accompanlw by a
certificate of service on any cable tele­
vision system operator, franchising au·
thority. station licensee. pennlttee, or
apptlcant. or other Interested porsoR
who 15 likely to be directly affected If
the relief requested is granted.

(4) $tJI.temMt of,.lldTequested. (I) Tha
petition or complaint shall .tate the
relief requested. It 5hllll state fully end
precl$ely all pertinent facts and con­
sid_dons relied on to delUONtrato
thll new for the relief requested and to
support a detlll'm1natlon that a grant
or such relief would ::Il!rve the pUblie in­
terest.

(II) TIte petition or complll.int shall
set forth all steps token by tile parties
to resolve the problem. eJ(\;ept where
the only rellehought Is a c1arlflcatlon
or intelllretation of the rules.

(III) A petlt:ion or complaint may. on
request ofeM rillpg party. be dbmlssed
without prejudice $::I III matter of right
prior to the adoption date of any final
action taken by the Commblllol'l with
respect to the petition Dr complaint. A

'.
I"

_,.",.c
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request for tIw return of an initiating
document will be regarded as a reqUe$t
for dismissal.

(5) FaJrun to prostlCute. Failure to
prO$Clcute petition or complaint, or
failure to respond to· officIal cor·
~pondence or request for Gditlonal
infonnatton, will be cause for dis·
missaL Such dlllmissal will be without
prejudice If It occun; frlor to the adop.
tlon date ot any f"ma action taken by
the Commission with respect to tho
initiating pleading.

(b) R~JXllJ$l~ plead.. In addition
to the general pleading requirements.
re,ponslve pleadln8$ must _dhel'B to
the following requirements:

(I) O1nunfnts!oP/lOSIUO/l$ tlJ /HItitions.
Unless otherwise directed by t~ Com­
mission. Interested pereons may suf>.
mit commOllu or oppositions wIthin
twenty (20) days I!lftei' the date of pub.
IIc notice of the filing of such petition.
Commence or op~ltlons ,hall be
served on the petitioner and on all per­
sons listed In petltloner's certificate of
service. and shall contain a deteUed
full shoWing. supported by aftldl1lvlt, of
any facts or cClOslde~tionsrelied on.

(2) Answers to complaints. (I) Unless
otherwille directed by the Commission,
any part;y who Is served With a com·
plaint ,hall fila 1111 answer In accord­
ance with the tollowlng, IlItd the reI.
eVlmt rul. seCtlOfl under which the
I;omplalnt: fs. being tiled.

(II) The answer shall be tiled within
20 days of service of the complaint, WI.
less another period II let forth In the
relevant rule settlon.

(iii) The enswer shall advllle the par-­
ties and the Commission fi,dly and com·
pletely of the nature of any IIt1d !!II de­
fenses. and shall reepond "peclflcally to
all material allegations of the com·
plelnt. Collater-al or Immaterial hsUCl5
shall be avoided In answeC$ and .veQl
effort should be made to narrow the
IssUe$. Any party agaInst whom a com·
plalnt Is 'filed tailing to me and, serve
an lIlnswer within the time and In the
manner preJcrlbed by theee Nles may
be deemed In default and lID ordor may
be entered agaln't defendant In accord­
ance with the allegedona COntained In
the eomplalnt.

(Iv) The anewer shall admit or deny
the avennents On which the adverse
party relies. If the defendant Is without

576.7

knowledge or information suffIcient to
Conn a belid as to the troth ofan aver­
ment. the defendant shall so state and
this has the effect of a denIal. When a
defendant Intends In good faJth to deny
only part or an averment, the answer
$hall specify so much of It as is true
and shall deny only the remainder. The
defendant I!I8Y make Its denials as llpe­
clfle denials of designated averml!i\t$
or paragraphs, or may generally dl!i\Y
all the avennents exc"pt .uch dee.
Ignated averments or paroographe as the
deftlndant expressly admits. When the
defendant Intends to conuovert all
averments. the defendant may do so by
amend denlaI.

(v) Avennents In a compIa1nt are
dllllmed to be admitted whm not denied
In the answer.

(el R,ply. In addition to the general
pleadlns requln!lmenu. reply com·
ments and replies must adhere to the
fOllOWing Rqulrements:

(I) The petitioner or complaInant
may m. II reply to a respol\$lve plead·
Ing which shall be ~rv.-J,on .n pel"5OOS
who have Blecl pleadings and shall also
contain a detaIled tull shoWing, eup­
ported by ai'tldavlt. of any additional
facts or coosldel"$tlone relied on. Un­
less exprusly pennltted by the Com­
mlselon. reply comments and replies to
an lIJISwer shell not contain new mat·
teC$.

(2) Failure to reply will not be
deemed an adrnllllian of !my allega­
tlone contaIned In the responsive
pleading, IIXcept with respect to anyaf.
tlrmatlve defense set forth therein.

(3) Unl_ othel"W1lle dlre<:ted by the
Cornrn!Hlon or th& relevant rule 1eC­
tton. comment$ and repllBil to ansWI!l'3
must be flIed wltl\ln ten (10) days eftet
'submlSlilon ofthe responsive pleading.

(d) Mot/OIlS. Except as provided In
this section. 01' upon a shOWing of ex·
tt«ordlnary clrculllStanc:es. additional
modons or pleadings by any party wllI
not be a.;:cepted.

(e) Addlt/onalp~_ lIIld written
'ubm/ssrcms. CO The. Commission may

. specify other procedures, such as oral
argument or evlclentlary hearing di­
rected to particulBl' espects. as it
deems appropriate. In the event that
en evidentiary helIrlng III required, the
Commission will determine, on the
besle ot the pleadings and such other

581
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pracedun::s lIS it may specify. whether
temporary rellef shoUld be afforded any
party pending the hearing and the na­
ture orany suc:h temporary relief.

(2) The Commission may reqUire the
parties to submit any additional Infor­
mation It deems llpproprlilte for a full.
fair. and expeditIous resolutfoll of the
proceedIng. Includlll8 copies of aU con­
tracts and documents reflectIng ae­
tangemetlts and undenltandlngs alleged
to violate the requirements set forth In
the Communlcatfons Act and In this
part. l\$ well lIS affidavits and exhibits.

(3) The CommissIon may. In Its dis.
cretlon. require the parties to ClIo
brlefli summllrizing the facts and Issues
presented In the pleadings and other
record evidence.

(I) These briefs shall contain the
findings of fact and conclusions of law
which thot party Is urging the Com.
mission to adopt. with specifIc cita­
tIons to the record. and supported by
relevant aUthority and analysis.

(II) AxJy briefs submitted shall be
fUed concurrently by both the com­
plaInant aIld defendant at such tfme as
Is designated by the stafl'. Such briefs
shall nOl: exceed flfty (50) pages.

(llf) Reply briefs may be submitted
by either party withIn twenty (20) day.
from the date Initial briefs are due.
Reply brlelis shall not exceed thirty (30)
pages.

(f) D/saJl(ary. (I) The Commission
staff may In Its discretIon order dis.
covery Umlted to ths bsua specified
by the CommissIon. Such dl$(;()very
may InclUde llIl$WOI"$ CO wrfUen Inter·
rogatorles. depositions or doc\lmsnt
productiOn.

(2) 11le CommissIon steff may In Its
discretion direct the parties to submit
dl$covery proposals. together with a
memorandum in support of the dis­
covery requoe:lted. Such dLscoveiY re­
qu~ts may Include enS\Verll to wrItten
InterrogatorIes. documeJlt production
or dOPQ$ltlons. The Comm1!slon steff
ma,y hold a statU$ conrerence with the
partIes. pursuant to 576.3 of this part.
to determine the scope of discovery. or
direct the partIes regarding the scope
of discovery. If the Commission staff
determines that extensive discovery Is
required Dr that depositions are war­
ranted. the stafr may advise the parties
that the proceeding wl11 be referred to

47 CFR Ch.1 no-l-04 Edlllon)

an admln1stratlva law judge In aC(;on!.
ance with paragraph (g) of this sectfon.

(g) RefuiaJ t(I tlCfmlnlstratl'16 JawJud8~.
(l)'After revieWing the pleadings. lind
at any stage of the proceeding there­
after. the Commission otaf't may, In Its
dlKretlon, designate any ptoceedlng or
discrete Issues ~lng out of any pro­
eeedIng for an adjudicatory he.ring be­
fore an administrative lawjudge.

(2) BefOnl daalgnatlon for hearing.
the stall' shaU notlty. either orally or
In writing. the pertlll$ to the pro­
cHdlng of Its Intent to 110 designate.
and tlHl parties sm.JI be glvell a period
of ten (10) daJllf to elect to resolve the
dispute through alternative dispute
resolution procedu~. or to pr<lCeed
wlth an adjudlcawry hearing. SUch
election mall be submitted In writing
to the Commlsalon.

(3) Unless otherwise directed by the
Comml53lon. or upon motion by the
Media Bureau Chler, the Media Bureau
Chler &hall not be deemed to be a party
to a proceeding dosl8'1"ted (or a hear­
Ing before an administrative law Judge
pUllluant to this paragraph (g).

(h) S,YstMl eommunlly units outsJdtt the
CoDtlgUDUS $mtes. 00 a finding that the
publlc Interest 110 requlres. the Corn­
mls5lon may determine that a system
communIty unlt operating or ptOpo$lng
to operate In • community located ollt­
"Ide of the 48 contiguous .tates shall
comply with prov!alona of subparts D.
F. arid G of diis pll't In addition to the
provisions thereof otherwise applica­
ble.

(I) Commlsllon nll/PlI. The Commls­
slen. after conslderatfon of the plead­
Ings, may determfne whether th~ pub­
Uc Intel'ellt would be served by the
grant, In whole or In PlIrt. or denlll1 of
the request, .01' may Issue a ruling on
the complaint or dispute. 1$$lIe M
order 'to show cause. or Inltfllte II tor­
felture proceeding.

NOTE 111) 511.1: Mer lssuUlCll or an order
to shaw CllUle l'urauant to this section, the
",111I 01 (I<'OC*I.... In Tltl. 47, part I. aubpart
A. 55 t.t1-l.BS 01 this c!ulpter slulll apply.

NoTa Z TO 175.7: Nothing In thll; "etlan II
lllte1lC1ed to J1RVent the Ccmmlulon 'Rlm
Inltlatl"ll ehOw cau~ or rorl'cltllR Jlf'lI­
~Inga on Ita own moUon; PRlvided, hoW­
aver, tIlat abow Clluae ...-d'"SS UIC1 fOl'­
r.lturo P.....-UOSS punuent to 51,1Olsl of
tbb dYpter will not be Initiated by IllCh
motion until tile .«ccted parties .... IlIvcn
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an op~/'t1lnlty co respond to the Comml5­
slon's ChaQICS.

NOTa 3 TO 576.7: Forfelturo proc:ce<llnp are
generally lIOuh..rlng matters conducted pur­
suant to the provilions of 5J.lIO(1) of this
chapter (N\ltlce or API"'Wlt LlllblUty). Peti­
tioners who """teni! that tho .Icunatlve
hearing procedures or! I.IO(g) or this chapter
'hould be rollowed In • Jl#l'tlcular _ must
.upport this contention wltlt a lpeclflc show.
Ing of the facts and conaldcratlons relied 011,

NO'I'E 4 TO 578.7: To the extent a conflict Is
pen:eJved betWOOI'l cha genanl pleading re­
quirements or thl, .oc:t1on, and the prvcc­
dum! Rqulremencs or. specifiC ~tlon, the
procadural ""'lUlrements or tIw lpeclflc '""""
tion should be tollawed.

lSi FR 6"', Fcb. 10. 1899, as amended lit 67
PR 13234. Mar. 21. 20021

1'16.8 Sta~ oODlezeDQ8.
(a) In any proceeding subject to the

part 76 nllea. tha Commission aeltff
may in Its discretion direct the attor­
neys andfCll' the parties to IIppear for a
conference to consider:

(I) Simplification or narrowing of the
Issues:

(2) The necessity for or deslrabllfty of
amendments to thll plolldlngs. addi·
tlonal pleadings. or other evidentiary
submisalons:

(3) Obtaining admissions of fact or
stipulations between the parties as to
any or aU of the mllttel'$ In con·
troversy: '

(4) Settlement of the matters in con­
troversY by agreement of the parties:

(5) The necessity for and extent of
discovery. Including objections to In·
tett'Ogatorlllll or rvquNb for written
documents:

(G) The need and schedule for flUng
briefs. and the 'date Cor any further
t;O(\ferences; lind
mSuch other matters that may aid

In the disposition of the proceeding.
(b) Any party may request diat a

conference be held at any time afcer an
Initiating document has been filed,

(c) Conferem;es will be Ichechlled by
the Commission at such time and pl\\Ce
as It may designate. to be conducted In
person or by telephone conference catl.

(d) The failure of any attorney or
party. follOWing advllnl:1:l notice with
an opportunIty to be present, to appear
at II scheduled conference will be
deemed fl w"lver and will not precludll
the Commission Crom conferring with
those parties or counsel p..-nt.

516.9

(e) During a status conference. the
Commission staff IIIl:\Y Issue oral rul·
Ings pei'telntng to a varioty oC matters
relevant to tho conduct of the pro­
ceeding including. IntN' iUla. procedural
IrIlItters. dlacovet;)'. and tile submission
of brief" or other evidentiary mate.
rials. The.Je rul\naS Will be promptly
memorlaUZllc1ln writing lind served on
the parties. When .ueh rulings require
II. party to take affinnatlve action not
subject to deadUnes esQIbllshed by 8rt­
other provillion of this .ubpart. .uch
action wJI1 be required within ten (10)
days from the date of the written me­
morlaltzation unlesa otherwise directed
by the staff,

(&4 PR 1571. Peb. 10, Iml

• '1'8.9 CODfld.DtllI1I.iy of pxopri.tuJ'
lafonaalioD.

(0) Any materlab roed In the coune
of a proceeding under thlll provision
may be designated as proprietary by
that party If the party IiellevC$ In good
faith that the materials fall within lU1
exemption to disclosure con~ In
the Freedom of InfOl11latlon Act
(IIOIA). 5 U.S.C. SS2(b). Any party lIS.
eertlng confldentlaUty for such mate­
ri"b shall so Indicate by clearly mark.
ing each page, or portion thereof. for
which II proprietary designation Is
claimed. Ita proprietary deslsnatlon Is
challenged. the JlIll'tY claiming con·
fldentlality will have the burden of
demollltnltlng. by • preponderance of
the evidence. that the material des­
Ignated ~ proprietarY falla under the
"tandarda for nondtscfCl5ucc enun¢iated
InPOIA.

(b) Submlaslons containing Informa­
tion claimed to be proprietary und...
this section shall be SUbmitted to the
Commission in contldence pursuant to
the requlrell*lts of 50.459 of thla chap.
ter and f;:learly marked "Not for Public
Inspection." An edited version remov­
Ing all proprietary data shall be med
with tho CommbSion for Inclusion In
the public tile within five (S) days from
the date the unedited reply b sub.
mltted. and shall be served on the op­
posing portle:J.

(e) Except as prOVided in p8ragnlph
(d) of thlll section. materials marked as
proprietary may be disclosed solely to
the following persons, only far use In.
the proceedlnK• .m only to the extent

't",

,.
I.
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rect brolulCllllt satellite service. a t61e­
vision teeeive-only \'RltelUto program
distributor, and a satelllte master al'l­
teI1na television system operator. as
well as buying groups or agents of all
such entities.

(e) V/dBO PI'O~ln8 VMdor. The
torm "video programming vendor"
mellflS a penon engaged In the PtQdue­
tlon. creation. or wholesale dbtnbu­
tlon ofvideo prosrarnmlng for aale.
(511 PR 603i5, Nov, II, IW, $I amendod at "
FR 17191. Dec. I. IHlIJ

1'18.1801 ProhJblted prac:dClllr.
(a) FlnimcJal /ntuest. No c:abl~ oper­

ator at other multlchennel video pro­
gramming distributor shall n:qulre a
flnanc1a1 Interest In any program serv­
Ice lIS • condition Cor carnage on one
or more at such operator'&/proviw'll
Il)'lItems,

(b) BxcIrulve d,ghtJ;. Np cable operator
or other multlc&annel video program­
ming distributor shall coerce any video
programming vendor to provide, or re­
toUllte aglSlnst INch a. vendo.. for roll­
Ing to provide. exclUSIve rights against
lIlIY other'multlchannel video prognun­
mlng distributor as a condition for car­
riage on a SYlltem.

(c) D/saiiDIlUItJon. No multichannel
video programming distributor shall
engage In conduct the effect: of which is
to unreasol1llbly ratnlln the ablllty of
an unamllated video programming
vendor to compet6 talrly by dlscrlml­
natlng In video programming d1$trlbu­
tlon on tho basis of ~iIl..tlon or non­
affiliation of vendors In the selection,
tomtl, or conditions Cor carriago of
video programming proVided by such
vendol'5.

576.1300

Subpart Q-RegulaUon of
COnlage Agreemenls

SouRCE: 58 FR 60385. Nov. IS, 18113. unlOQ
otherwise l1otad.

n8.1800 DefiDltloD&
As used In this subPiUtl
(a) AffllJ.tlId. For purpl)SeS of this

sUbpart. entities ani IImU.ted if either
entity has an attributable Interest In
the other or If a third party bas an at·
tl'lbutable Interest In bOth entities.

(b) IIttributlJble interest. The term "at­
tributable InterestRshall be defined by
reference to the criteria set forth In
Notes I through 5 to 576.501 proVided,
however. that:

(i) The limited partner and LLCILLPI
RLLP insulation provisions ofNota 2(t)
shall nor: apply: and

(2) The provisions ot Note 2(a) regan!·
Ing five (5) percent Interests IShall in­
clude all votInB or nonvoting Il~k or
limited partnership equity Interests of
five (5) ptreent or more.

(c) BUying groups. The term "buying
group· or ·a8~t,R for purposes of the
definition of a multlclwmel video pro­
8l'ammlng distributor DOt forth In para­
graph (e) of this sec:t1on. m~ns an en­
tity repre$tlDtlng the Interest" of more
than one entity distributing multi­
channel video progl'ammlng thilt:

(I) Agrees to be financially liable for
any fees due pUl'5uant to a satellite
cable programming. or satellite broDd­
calt programming, contr.ct which It
signs as a contracting party aD a l'ep­
resentatlve of Its members or whose
membetll. a3 contracting partl~. agree
toJoint and severalllablllty: and

(2) Agrees to uniform billing and
standardized contract provisions for In·
dlvldual member.;; and l76.lao.:l Carriap aJneDllnt pro-

(3) Agrees either collectively or lndl. Cllediap. •
vidually on reesonable technical qual- (0) Complalnts. Any vidllO program-
Ity standards for the IndiVidual mem- mlng vendor or mUltlclwnriel video
ber5 of the group. progranunlng distributor aggrIeved by

(d) MultIchannel video programming condu~ that It believes cOMtltutll a
distributor. The term "Piultlchllrlnel violation of tho resulatlons $at forth In
video programming dbtrlbutor" means this 5ubpart may commence an adJu­
an entity engaged In the bUShle$$ of dleatory pI'Ocecdlng at thll Comml$llion
rnaklng ,avallablo for purchase. by sub· to obtilln epforcement ot the rulllS
scrlbers or customet5. multiple chan- through the flUng of a complaint. The
nols of video programmlnfj. Such entl- complaint sholl be filed and I'8Cponded
ti~ Include. but are not Umlted to. a . to In acconlance with the. procedures
cable operotor. a multichannel specified In 57G.7 of this Plitt with the
mUltipoint distribution service. a dl- follOWing additions or changes:

l.

{
1\

!
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(b) PtdilJng notla: requuw. Any ag­
grieved vIdeo programming vendor or
multlehannel video programmll18 db­
tributor intending to file a complaint
under this sectioh must tint notltY the
potendal defendant multichannel video
programming distributor that It In­
tends to ftle a eom.\llcdnt with the Com­
mission based on ilctiOns alleged to
Violate one or more of the provisIons
contained In 576.1301 ot this part. The
notice must be sufficiently detailed 80
that Its reclplent(s) can determine the
specific nature of the potential com­
plaint. The potential complainant
mU$t allow a minimum of ten (10) days
for the potential defendantCs} to reo
spond before tiling a complllint with
the Commission.

(e) Contents ofcomplalnt. In addition
to the reqUirements of 578.7 of this
part, a carriage agreement complaint
shall contain:

(I) The type of multichannel video
progranunlng distributor that de.
seribes complaln;Jnt, the address and
telephone number of the complainant,
and the address and telephone number
of each dt:lfendant:

(2) Evldenr;:e that suppotW complain.
ant's belief that the defendant. where
necessary. meets the attdbutlon stand­
ards for applt~t1on of th., c"rrlag.,
agreement regulatlollS;

(S) For c:omplelnts alleging a Viola­
tion of576.1301(c) ofthls part, evidence
that-supports complalnant'5 clalfll that
the effect of the conduct complained or
Is to unreasonably restrain the ability
at the c:omplillnant to coll!P"te fllirly,

(4) The complaint must be aCCOm­
panied by approjlrlate eVidence demo
onstr«tlng that the requited natlflca­
tlon punuant to paraSr8ph (b) of this
section he been made.

(d} AnsIWI'. (I) Any mulUchanneI
Video prOgramming dIstributor upon
whil:h a carriage agreement Collyllalnt
Is served under, this section shell lb\­
swer within thh;ty (30) days of seNIce
ar tile complaint, unless otherwise di­
rected by tfie Commission,

(2) The answer shall addre$$ the reller
requested In the complalnt,lncludlng
legal and documentary lIlIpport, for
~ch response, and ~y Include an 111­
tematlve rellet proposal without any
prejudice to My denials or defenses
raised.

576.1302

(e) Reply.. Within twenty (20) days
after &ervlce of an answer, unless oth­
erwile directed by the Commlsslon. the
complainant mlIy fllClMd serve a reply
Which shllil be responsive to matte",
contained In the answer and shall I10t
conta.ln new mettem.

(t) T/n$ Jlllllt on DJIng of comphJJn($.
Any complaint filed punllUllnt to this
lIlIbsec:tlon mIDt be flied wJthin one
year of the date on which one at the
followlR8 events occurs:

(I) The multichannel Video program­
ming distributor enten Into a contr«r;:t
with a video programming distributor
thet a party alleges to vIolate ono or
more or the rules contained In this RC­
tlon: or

(2) The multlchllRRel video program­
ming dbtrlbutor affenll to cEUTY the
Video programming vendor's program­
ming pursuant to terms that a P<lrty
alleges to violate on. or more ot the
rules contained In thla RCtlon. and
such offer to ~ryprogranunlng 15 un­
related to ~ exlstilli contract bl:I­
tween tho compleinant iInd the multi·
channel video proJlR'mming dls­
trlbutor: or

(3) A party has notltled a multI.
channel video programmlnll distributor
that It Intends to file a complaint with
the Conunlsslon based on Violations Of
one or more of the rules contained In
this secUon.

(g) RemedJtIS IiJr WalatJons-(I) RUJ­
mitIS autharbAd. Upon completion of
such atUudlcatory proceeding, the
Cammli5lo" , shall ,order approprlate
remedies. b,\r;:ludlng, Jf necessary. man­
dlltolY carriage of a vIdeo progrlU1\­
mini vendor'lI progranunll18 on defend­
ant'5 vJdeo distribution syatem, 01' the
establishment ot prices, teml!il, and
conditions for the carriage oC a Video
prognmlmlng wndor's programming.
Such order shQU set forth a timetable
Cor compliance. and shall become efree­
tlve upon release, unlesa any order of
mandatory carriage would require the
defendant multichannel Video program­
ming dlstrlbuctor to delete exlstll18 pro.
grammlng tnlm Its system to accom·
modate c:.m_ae of a video program­
nllng VMdor's programming. In such
InstlUlces. It the defendant set!ks n:vlIIlW
of the staff,. or administrative law
Judge decision. the order Cor ClIll'lage ot

_,zEE'.'•••"'. Ii.
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a video programming vendor's pro­
gramming wl11 not become effective
unless and until the decISion of the
staff or admlnlstrBtlva law judge Is
upheld by the Commission. It the Com­
mission upholds the remedy ordered by
the staff or admJnlstratlve lawJudge In
Its entirety, the defendant will be re­
quired to carry the Video programming'
vendor's programming tor an addI­
tional period equal to the time elapsed
botween the staff or administrative law
jUdge decision and the Commls$lon'$
ruling. on the tenns and conditions ap­
proved by the Commission.

(2) AddItional samtlons. The remedla
provided Iq ptU'agr~h (g) (I) ot thIs sec.
tloq are In addition to llJ1d not in lieu
of the sanctions available under title V
or any other provision of the Commu­
nications Act.
16t FR am. Feb. 10. Iml

§§ '16.1308-'16.1305 (Reserved)

Subpart R-Teleconvnunlcatlons
Act Implementation

SOURCIl: 81 FR 18SIIl, Apr, 30. 1896. uqlesll
olhelWlR noeed.

§ 78.1400 J>urpo.e.

The mles and regulatloJ\$ ~t fotth In
this subpart provldll procedures for ad­
ministering certain aspects of cable
regulation. These rules and regulations
provlde guidance for operators, sub­
scrlbers and franchise authorities with
respect to mattera that are subject to
ImMediate Implementation under gov­
emlqg statutes but require specific
regulattlry procedUl"I!S or definitions.

nll,14Oll CPST rate compJaiD....
(a) A IOCIlI franchise authority may

file rate complaints with the Commis­
sion within ISO day.s of tho effectlve
date ot a rate Increase on the cable op­
orator's cable programming services
tier If within 90 daya of that Increase
the local franchise authority tee.lvu
more than one :subscriber complaint
wnceming the Increase.

(b) Before nUng a rate complaint
with the Commission, the local fron­
chlse authority muse first gtve the
cable operator written notice. Includ­
Ing a draft FCC Form 329. of the locel

.7 CFR Ch.I (10-1-04 Edition)

franchise authority's Intent to fUe the
complaInt. The loCal franchise author­
Ity must give an Opoflltor a mInImum
of 30 days to file with the local fran­
chise authority the relevant FCC forms
that must be filed to JustlC)l II rate In·
creMe or, where approprillte, certlfl.
cation that the oJlotlltor Is not 8Ubje<:t
to rate regulation. 'Ole operator muSt
nlll a complete response wIth the local
franchise authority within the time pe­
riod~lfI~by the local franchise a...­
thorlf¥. The local franchJae authority
shall file wIth the Cornml8:ilon the
campl"lnt lind the operattlr's response
to the Complaint:. If the operatOl"s re­
.sponse to the complaint asserts that
the o,*",tor b exempt tram ratll regu­
lation. the openlttlr'. RSpo~ can be
filed with the local tranchlse authority
wIthout filing llfIeclnc FCC Forms.

176.1404 'U'" ofcable faolUtl.. by local
o:aJwIa'. Clll'Zien.

(a) For plll'JlO5e5 of 516.505(d)(2). the
Commission will determine whflther
use of. cable operator's facUlties by II.
local llXc:hange carrier Is reasonably
llmlted In scope and duration accord­
Ing to the procedures In paragraph (b)
of thIS Mctlon,

(b) Based on the record created by
576.1617 of the rules. the Commission
shall determine whether the 10Clll ex­
change carrier's use of that part of the
tranlmlSsion facUlties of II. cable aya­
tom extending from tho lut multl-use
termlnlll to the 'pl'llllllle$ of the end
user Is ('UlUQnably Ilntited In scope and
dUl1ltlon. In making this determina­
tion, the Commission will evaluate
whethllr the proposed jOint use at cable
faelUtles promotes competition In both
servlCl!ll IUld facl1ltles, and llncounlges
long.tarm Investment In telecommuni­
cations Infrastructure,
185 FR SJllll. Sept. S, 20001

Subpart S-OpeR VIdeo Syatems

SOUllC8; I' FR 2AiM. .June 5, 1IlH, unlus
othcn¥be noted.

1'l6.11500 Dolhdtioas.
(A) Open vJtko &y.Stem. A fac1l1f¥ con­

sisting of a sec of transmission paths
and associated signal gCRI!I'atlon. re­
ception, and control equipment that Is
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1
VERIFICATION OF MICHAEL HALEY

I have read MASN's Camage Agreement Complail1t in this matter and, pUI$uant to 47

C.F.R. § 76.6(a)(4), state that, to the best afmy knowledge, infunnation, and beliefformed after

reasonable inquiry, the Complaint is well grounded in fact and is warranted under existing law or

a good-faith argument for the extension, modificationt or reversal of existing law. The

Complaint is not interposed for any improper purpose.

cbaelHaley
EVP Finanoe and Operations
Mid-Atlantic Sports Network
333 W. Camden Street
aaltimore, MD 21201
(410) 547-3080
(410) 547-3099 Facsimile

July 1,2008


